
Accessory Dwelling Unit (ADU) Ordinance 
 
 

1. TITLE 
This Ordinance shall be known, and may be cited as, the “ADU Ordinance” and shall be referred 
to herein as the “Ordinance” 
 

2. AUTHORITY 
This Ordinance is adopted pursuant to the Town's "Home Rule" authority provided to it by the 
Maine Constitution and Title 30-A, Section 3001.  

 
3. PURPOSE 

This Ordinance establishes regulations governing Accessory Dwelling Units (ADUs) within 
the Town of Hermon. This purpose of this ordinance is to address ADU requirements in the 
applicable Maine statutes, while maintaining the existing character of the Town and 
protecting public health, safety, and welfare. 
 

4. DEFINITIONS 
 
ACCESSORY DWELLING UNIT (“ADU”). A self‑contained Dwelling Unit located 
within, attached to, or detached from a single-family dwelling or multi-unit structure (for 
purposes of this definition, the “principal dwelling”) located on the same lot. ADUs are 
secondary in size, form and location to the principal dwelling and may be attached, 
detached or contained within an accessory structure on the lot.  
 
DWELLING UNIT.  A room or group of rooms designed and equipped exclusively for 
use as living quarters for only one family, including provisions for living, sleeping, 
cooking and eating. The term shall include mobile homes but shall not include utility 
trailers or recreational vehicles.  
 
QUALIFIED LOT. A lot of land that has a single-family dwelling unit, or two-unit, or 
three-unit residential structure as the principal structure, in any area in which residential 
use is permitted, including as a conditional use.  
 

5. ACCESSORY DWELLING UNITS 
 

5.1. Applicability 
  

a. An ADU is allowed on a Qualified Lot that does not conform with the 
Hermon Land Use Ordinance, only if it does not further increase the 
nonconformity.  

 
b. All ADUs must comply with the Maine Uniform Residential Building 

Code, including but not limited to the fire separation and life safety 
requirements. 



5.2. Quantity 
 
a. A maximum of one (1) ADU is allowed per Qualified Lot. See also Table 

of Land Uses, § 154.138. (Add a new line to the Table of Land Uses, in § 
154.138 (between 15 Principal Structures and Uses and 16 Structures 
Accessory to Allowed Uses) 

 
5.3. Type 

 
a. An ADU may be located within, attached to, or detached from a single-

family dwelling or multi-unit structure (for purposes of this definition, the 
“principal dwelling”) located on the same qualified Lot. 
 

b. An ADU may be located in a new structure on the Qualified Lot, 
constructed for the primary purpose of an ADU. 

 
c. An ADU may be in an existing accessory structure on the Qualified Lot if 

the existing structure complies with the requirements of the Maine 
Uniform Residential Building Code.  

 
d. An ADU that was not built with municipal approval shall be allowed if the 

ADU otherwise meets the requirements for an ADU under this Ordinance 
and 30-A M.R.S. § 4364-B. 
 

5.4. Size 
 
a. An ADU shall be a minimum of 160 square feet. If the Technical Building 

Codes and Standards Board under Title 10, section 9722 adopts a different 
minimum size, that standard applies, 
 

An ADU shall be a maximum of 600 square feet.  
5.5. Shoreland Zoning 

 
a. An ADU, and the Qualified Lot it is located on, must comply with 

shoreland zoning requirements established under 38 M.R.S. §§ 361-571, 
and the Hermon Shoreland Zoning Ordinance. 
 

5.6. Density 
 
a. One ADU per Qualified Lot is exempt from any density requirements or 

calculations related to the area in which the ADU is constructed.  
 

5.7. Parking and Access 
 
a. An ADU shall not have any additional parking requirements above the 

applicable requirements for the principal single-family structure on the 



Qualified Lot. 
 

b. A detached ADU shall share the existing access drive of the primary 
residential dwelling unit on the Qualified Lot. 

 
c. Both Attached and Detached ADUs must have their own point of ingress and 

egress that is separate from the point of ingress and egress of the principal 
single-family structure on the Qualified Lot. This point of ingress and egress 
shall comply with requirements for that of a single-family Dwelling Unit.  

 
d. Both Attached and Detached ADUs must have their own E911 address 

assigned.  
 

5.8. Dimensional Requirements 
 
a. ADUs located in newly constructed accessory structures for the primary 

purpose of an ADU shall have no additional setback or dimensional 
requirements above those for an accessory structure. 
 

b. If an ADU shares the same structure with, or is attached to, or sharing a wall 
with the single-family structure on the lot, the setback and dimensional 
requirements for the principal structure shall apply.  

 
c. If an ADU is located inside of an existing accessory structure, the setbacks 

and dimensional requirements for that type of structure shall apply. 
 

d. An ADU is not subject to any additional lot size requirements above those 
for the single-family structure on the Qualified Lot. 
 

5.9. Water and Wastewater 
 
a. The Qualified Lot owner must provide the Town with written verification that 

the ADU is connected to adequate water and wastewater services before it will 
be certified for occupancy. Such verification shall include: 

i. If an ADU is connected to a septic system, proof of adequate 
sewage disposal for subsurface wastewater, the septic system 
must be verified as adequate by a local plumbing inspector under 
section 4221. Plans for subsurface wastewater disposal must be 
prepared by a licensed site evaluator in accordance with 
subsurface wastewater disposal rules adopted under Title 22, 
section 42; 
 

ii. If an ADU is connected to a public, special district or other 
comparable sewer system, proof of adequate service to support 
any additional flow created by the accessory dwelling unit and 
proof of payment for the connection to the sewer system. 



iii. If an ADU is connected to a well, proof of access to potable 
water, any tests of an existing well or proposed well must 
indicate that the water supply is potable and acceptable for 
domestic use. 

 
iv. If an ADU is connected to a public, special district or other 

centrally managed water system, proof of adequate service to 
support any additional flow created by the accessory dwelling 
unit, proof of payment for the connection and the volume and 
supply of water required for the accessory dwelling unit. 

b. Receipt of written verification from a local plumbing inspector that the 
ADU meets the requirements of this section shall be sufficient, without 
additional review or documentation, to show compliance. 
 

5.10. Permitting and Approval 
 
a. ADUs are subject to Code Enforcement Officer approval and permitting. A 

Qualified Lot owner shall complete and file an application on a form prescribed 
by the Code Enforcement Officer and pay the prescribed permit fee at the time 
of application. 
 

b. ADUs do not require Planning Board approval. 
 

5.11. Subdivision Law 
 
a. This Ordinance may not be construed to exempt a Qualified Lot owner from 

the requirements of 30-A M.R.S. §§ 4401-4408.  
 

5.12. Restrictive Covenants, Easements, and Deed Restrictions 
 
a. This Ordinance may not be construed to interfere with, abrogate or annul the 

validity or enforceability of any valid or enforceable easement, covenant, deed 
restriction or other agreement or instrument between private parties that 
imposes greater restrictions than those provided in this Ordinance, as long as 
the agreement does not abrogate rights under the United States Constitution or 
the Constitution of Maine. 

5.13. Lot Occupancy and Use as Rentals 

a. An ADU may not be used as a Short-Term Rental. 
 

b. A Qualified Lot owner is not required to reside on the Qualified Lot as a 
condition of the construction or occupancy of the ADU.  

 
6. CONFLICT WITH OTHER ORDINANCES 



 
Whenever the requirements of this Ordinance conflict with the requirements of any other 
lawfully adopted rule, ordinance, or regulation, the more restrictive or higher standard 
requirement shall govern, unless otherwise prohibited by State Law. This Ordinance is 
subject to the requirements of the Shoreland Zoning Ordinance in areas which it applies. 

 
7. SEVERABILITY 

 
If any section, subsection, or provision of this Ordinance shall be declared by any court 
or competent jurisdiction to be invalid for any reason, such decision shall not be deemed 
to affect the validity of any other section, subsection, or other portion of this Ordinance; 
to this end, the provisions of this Ordinance are hereby declared to be severable. 


